This provision also allows the public body to "instruct" its representatives. The
discussion in Section 7.9.7 of the practice of confirming instructions in public session and
the minute-taking requirements applies with equal force to this Section.

7.9.11 Taking Legal Action. In an executive session, the public body may discuss
and consider only the specific matters authorized by the statute. Furthermore, the public
body may not take a vote or make a final decision in the executive session, but rather must
reconvene in a public meeting for purposes of taking the binding vote or making final
decisions. For example, "[a] decision to appeal transcends ‘discussions or consultation’
and entails a ‘commitment’ of public funds. Therefore, once [a] Board [has] finished taking
privately discussing the merits of appealing, the open meeting statutes require that the
board members meet in public for the final decision to appeal." Johnson v. Tempe
Elementary Sch. Dist. No. 3 Governing Bd., 199 Ariz. 567, 570, 20 P.3d 1148, 1151 (App.
2001). Taking a straw poll or informal or preliminary vote in executive session is unlawful
under the Open Meeting Law. See A.R.S. § 38-431.03(D). No motion or vote is taken to
adjourn the executive session; the chair is responsible for adjourning the executive session
and reconvening the public session.

7.10 Public Access to Meetings.

7.10.1 Public Participation and Access. The public must be allowed to attend and
listen to deliberations and proceedings taking place in all public meetings, A.R.S. § 38-
431.01(A); however, the Open Meeting Law does not establish a right for the public to
participate in the discussion or in the ultimate decision of the public body, Ariz. Att'y Gen.
Op. 78-1. Other statutes may, however, require public participation or public hearings. For
example, before promulgating rules, state agencies must permit public participation in the
rule making process, including the opportunity to present oral or written statements on the
proposed rule. See Chapter 11. See also Section 7.7.7 for a discussion of the
authorization (but not requirement) for public bodies to use an open call to the public.

The public body must provide the public with access to all public meetings. See
A.R.S. § 38-431.01(A). This requirement is not met if the public body invokes any
procedure or device that obstructs or inhibits public attendance at public meetings, such as
requiring persons to sign in before they are permitted to attend the meeting or holding the
meeting in a remote location, in a room too small to accommodate the reasonably
anticipated number of observers, in a place to which the public does not have access, such
as private clubs, or at an unreasonable time. The Open Meeting Law, however, does not
prevent a public body from requiring persons who intend to speak at the meeting to sign a
register so as to permit the public body to comply with the minute-taking requirements.
See Section 7.8.2(5).

In addition to complying with the Open Meeting Law, the notice and
accommodations should conform with the provisions of the Americans with Disabilities Act
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